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DETAILED ACTION

Claim Rejections - 35 USC § 101

1. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of

matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the

conditions and requirements of this title.

2. Claims 1-6 are rejected under 35 U.S.C. §101 as being directed to nonstatutory subject

matter. The claims fail to produce a tangible effect. The requirement to be tangible is for the

claim to produce a real-world result or beneficial product. The claims fail because they merely

evaluate abstract functions and do not bring about a substantial application. The limitations of

"providing a hierarchical tree", "providing a learning competency", "performing an information

rollup", "analyzing the hierarchical tree", "adding the.... node to a list of nodes", "consulting the

list of nodes", "generating a control block", and "processing the control block", do not cause an

output or other indication to a user that something has occurred. If the claim does not entail

transformation of an article, then the claim shall be reviewed to determine that it produces a

useful, tangible, and concrete result. In making this determination, the focus is not on whether

the steps taken to achieve a particular result are useful, tangible, or concrete, but rather on

whether the final result achieved by the claimed invention is useful, tangible, and concrete. If the

claims are found not to have such a practical application, then the claim is determined to be

nonstatutory. See MPEP 2106.

Claim Rejections - 35 USC § 102

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:
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A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by

another filed in the United States before the invention by the applicant for patent or (2) a.patent

granted on an application for patent by another filed in the United States before the invention by the

applicant for patent, except that an international application filed under the treaty defined in section

351 (a) shall have the effects for purposes of this subsection of an application filed in the United States

only if the international application designated the United States and was published under Article 21(2)

ofsuch treaty in the English language.

4. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Cappellucci et

al. (US 2003/0039949 A1), hereinafter known as Cappellucci. Cappellucci discloses a

computer-implemented method for performing branched rollup for shared learning

competencies in a learning environment, comprising: providing a hierarchical tree corresponding

to the learning environment (Para. 0053), wherein the hierarchical tree includes a parent node,

a first branch having a first child node and a first grandchild node, and a second branch having

a second child node and a second grandchild node (Para. 0054, Table 1; also, Figure 4, Items

M6.16, parent node, and subsequent nodes); providing a learning competency in the learning

environment that is shared by the first grandchild node and the second grandchild node (two

other {information element's} data category items can be correlated against the same MLO

{Master Learning Objective}, Para. 0056); performing an information rollup (performing a

correlation query, a process to find those information objects and elements that are correlated

against a particular information object or element; the system finds all information object or

object correlated against all MLOs which are state standards, correlated against lesson plans,

and retrieves the information objects or elements searched for, both in Para. 0072) of the first

child node (an MLO can be any node on the tree, Para. 0071) upon a change in state of the

learning competency (the system allows a user to modify an existing information object or

element, Para. 0063; in the event it is desirable to add information resources, each of these

objects can be analyzed for content and other metadata categories and correlated to the MLOs

quickly and efficiently, Para. 0059); and performing an information rollup of the second child
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node after performing the information rollup of the first child node (if no child MLOs are found

the process can continue where the system can search for all sibling MLOs of the initial MLOs

found, and the system tests to determine if any sibling MLOs were found, Para. 0074; also,

Figure 8A, Items 822 & 824, and Figure 8B, Item 800) ; and performing an information rollup of

the parent node only after performing the information rollup of the first child node and the

information rollup of the second child node (if no sibling MLOs are found, the process can

continue to where the system can search for all parent MLOs of the initial MLOs found, the

system tests to determine if any parent MLOs were found, Para. 0074) [Claim 1]. Cappellucci

discloses analyzing the hierarchical tree to identify the second grandchild node as sharing the

learning competency with the second grandchild node (information objects are analyzed for

content and other metadata categories correlated to the MLOs, Para. 0059; data category items

can be correlated against the same MLO, Para. 0056; an MLO can be any node on the tree,

Para. 0071; it is inherent that MLOs can be first and second grandchild nodes); and adding the

second grandchild node to a list of nodes (the system can include a separate database for

identifying each type of information resource and new types of resource can be added as

necessary, Para. 0077) prior to performing the information rollup of the first child node (as in

Para 0074 and Figures 8A & 8B; in this case the rollup of a second grandchild node {a sibling

node to a first grandchild} is performed prior to the child node {the parent of the grandchild

nodes}, case being where the child is the initial MLO found) [Claim 2]. Cappellucci discloses

consulting the list of nodes prior to performing the information rollup of the second child node

(data structure can form part of a database that stores the meta data and is used in queries to

find information objects and elements, Para. 0076; this meta data can be derived from available

data when the information resource is input into the system, Para. 0077, the testing steps of

Para. 0074 are consulting the correlation database of Para. 0076-0077 prior to each level of
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search) [Claim 3], Cappellucci discloses generating a control block for each of the first child

node, the second child node and the parent node prior to the first performing step (meta data

populating the data base of Para. 0076-0077 is generated when the information resource is

input in the system, Para. 0077), wherein the control block for the parent node indicates that the

information rollup of the first child node and the information rollup of second child node must

both be performed prior to performing the information rollup of the parent node (the correlation

data object {of the database identifying information resources} can include an MLO ID which

identfies the MLO that information object is correlated to, Para. 0076; two data category items

can be correlated against the same MLO, Para. 0056) [Claim 4]. Cappellucci discloses

processing the control block for the first child node prior to performing the information rollup of

the first child node; processing the control block for the second child node prior to performing

the information rollup of the second child node; and processing the control block for the parent

node prior to performing the information rollup of the parent node (the system tests to determine

if any child, sibling or parent MLOs were found, then continues to the next level, as in Para.

0074) [Claim 5]. Cappellucci discloses a computerized system and a computer program product

stored on a recordable medium for performing branched rollup for shared learning

competencies in a learning environment, comprising: a list compilation system for generating a

list of nodes that share a learning competency within a hierarchical tree corresponding to the

learning environment (parsing system for establishing a correlation between information objects

or elements and one or more MLOs, Para. 0066); a block generation system for generating

control blocks for predecessors of the nodes in the list of nodes, wherein each of the control

blocks identifies specific successors of the predecessors for which information rollups must be

performed before information rollups of the predecessors can be performed (the system

provides {correlation data object} tools which facilitate input of attributes of the information
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object or element, Para. 0077); and a node rollup system for processing the control blocks and

performing the information rollups of the predecessors after performing the information rollups of

the specific successors (correlation query process, Para. 0072-0074) [Claims 7 & 14].

Cappellucci discloses wherein the hierarchical tree comprises a parent node, a first branch

having a first child node and a first grandchild node, and a second branch having a second child

node and a second grandchild node (Para. 0054, Table 1; also, Figure 4, Items M6.16, parent

node, and subsequent nodes) [Claims 8 & 15]. Cappellucci discloses wherein the learning

competency is shared by the first grandchild node and the second grandchild node, wherein the

first child node and the parent node are the predecessors of the first grandchild node, and

wherein the second child node and the parent node are the predecessors of the second

grandchild node (information objects are analyzed for content and other metadata categories

correlated to the MLOs, Para. 0059; data category items can be correlated against the same

MLO, Para. 0056; an MLO can be any node on the tree, Para. 0071; it is inherent that MLOs

can be parent nodes, child nodes, and first and second grandchild nodes, as in Figure 4)

[Claims 9 & 16]. Cappellucci discloses wherein the information rollup of the parent node is

performed only after the information rollup of the first child node and the information rollup of the

second child node are performed (if no child MLOs are found the process can continue where

the system can search for all sibling MLOs of the initial MLOs found, and the system tests to

determine if any sibling MLOs were found, Para. 0074; also, Figure 8A, Items 822 & 824, and

Figure 8B, Item 800; if no sibling MLOs are found, the process can continue to where the

system can search for all parent MLOs of the initial MLOs found, the system tests to determine

if any parent MLOs were found, Para. 0074) [Claims 10 & 17]. Cappellucci discloses wherein

the learning environment is implemented in a computerized environment (Para. 0062) [Claims 6,

1 1 , & 1 8]. Cappellucci discloses wherein the information rollups of the first child node, the
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second child node and the parent node are performed a maximum of one time for a change in

state of the learning competency (the system allows a user to modify an existing information

object or element, Para. 0063; in the event it is desirable to add information resources, each of

these objects can be analyzed for content and other metadata categories and correlated to the

MLOs quickly and efficiently, Para. 0059; a correlation query is a process to find those

information objects and elements that are correlated against a particular information object of

element, Para. 0072; also Figures 6 & 7; the correlation query is used to analyze the information

objects and elements when existing information objects or elements are modified), [Claims 12

& 19]. Cappellucci discloses wherein the list of nodes is generated, the control blocks are

generated and processed, and the information rollups are performed upon a change in state of

the learning competency (parsing, input of object meta data into database, and correlation query

performed {analysis for content and other meta data categories and correlation to the MLOs} in

the event that information resources are added, Para. 0059, or an existing information object is

modified, Para. 0063) [Claims 13 & 20].

Conclusion

5. The prior art made of record and not relied upon is considered pertinent to applicant's

disclosure. Harkey (US 2002/0087346 A1) discloses a computer network of learning

competencies linking content objects into a tree data structure. Arendt et al. (US 5,961,650) is a

scheme to perform event rollup when detected, which will delete redundant events from a queue

when a transitive closure is detected. Ross et al. (US 6,597,809) discloses a method of

performing rollup of siblings of a parent in a hierarchical tree by building a rollup matrix.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Robert E. Pezzuto can be reached on 571-272-6996. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you

would like assistance from a USPTO Customer Service Representative or access to the

automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
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